
 

 

   

 

February 9, 2018 

Chairman Kevin J. McIntyre 

Commissioner Cheryl A. LaFleur 

Commissioner Neil Chatterjee 

Commissioner Robert F. Powelson 

Commissioner Richard Glick 

Federal Energy Regulatory Commission 

888 First Street, NE 

Washington, DC 20426 

RE: DTE Midstream Appalachia, LLC, Docket No. CP17-409-000 

Request for Prompt Commission Action 

Dear Chairman McIntyre, Commissioner LaFleur, Commissioner Chatterjee, 

Commissioner Powelson, and Commissioner Glick, 

DTE Midstream Appalachia, LLC (“DTE”) respectfully requests prompt issuance 

of a certificate for the proposed Birdsboro Pipeline Project (“Project”) in Docket No. 

CP17-409-000 so that the Project may be completed in time to meet the needs of DTE’s 

foundation shipper for the Project.  As the record in this proceeding reflects, the Project 

will provide significant public benefits and is consistent with the Commission’s 

Statement of Policy on the Certification of New Interstate Natural Gas Pipeline 

Facilities.
1
  The Project capacity of approximately 79,000 dekatherms per day is fully 

subscribed, but in order to meet the needs of the foundation shipper, an in-service date of 

June 30, 2018 is necessary.  Thus, the Commission’s issuance of an order granting DTE 

the requested certificate and related authorizations by February 15, 2018, or as soon 

thereafter in February as possible, is critically important.  To the knowledge of DTE there 

are no outstanding issues requiring the submission of additional information before a 

certificate may be issued, and the record prepared in response to the Application is 

complete for final consideration by the Commission. 

After completing the pre-filing process,
2
 DTE submitted its Abbreviated 

Application for a Certificate of Public Convenience and Necessity and Related 

Authorizations (“Application”) to construct, own, and operate approximately 13.2 miles 

of 12-inch diameter pipeline on May 1, 2017.
3
  Commission Staff released its 

                                                      
1
  Certification of New Interstate Natural Gas Pipeline Facilities, 88 FERC ¶ 61,227 (1999) (“Certificate 

Policy Statement”), order on clarification, 90 FERC ¶ 61,128 (2000) (“Clarification Order”), order on 

clarification, 92 FERC ¶ 61,094 (2000). 
2
  See generally Docket No. PF17-1-000. 

3
  DTE Midstream Appalachia, LLC, Abbreviated Application for a Certificate of Public Convenience 

and Necessity and for Related Authorizations, Docket No. CP17-409-000 (filed May 1, 2017). 
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Environmental Assessment (“EA”) for the Project on November 15, 2017, and 

recommended that with certain mitigation measures, the Order contain a finding of no 

significant impact.   

The Project, Project Benefits, and Public Need 

 DTE is proposing to construct approximately 13.2 miles of 12-inch diameter 

pipeline in Berks County, Pennsylvania, to transport natural gas from a single receipt 

point at an interconnection with the Texas Eastern Transmission LP interstate pipeline to 

a single delivery point at a new gas-fired generating facility under construction in 

Birdsboro, Pennsylvania (“Birdsboro Facility”).  The Project will have an initial design 

capacity of approximately 79,000 dekatherms per day.  

As documented in the record, the Project will provide significant public benefits 

and is consistent with the Certificate Policy Statement.
4
  DTE is proposing to add natural 

gas pipeline infrastructure to meet the needs the Birdsboro Facility and thereby support 

demand for natural gas supply in the region.  By providing firm transportation service to 

the proposed Birdsboro Facility, the Project benefits the public by allowing a new 

natural-gas fired generating facility to provide significant electric capacity in a market 

where a number of coal-fired generating facilities either have retired or are expected to 

retire in the near future.
5
   

Additionally, DTE is a new pipeline company that has no existing customers.  

The Project’s central purpose is to deliver fuel to the new Birdsboro Facility; it does not 

replace service on any existing pipeline or otherwise have an adverse impact on existing 

pipelines or their captive customers.  Through the pre-filing and certificate proceedings, 

DTE has worked extensively with landowners and other stakeholders to minimize 

impacts of the Project and address landowners’ comments regarding the route of the 

Project.  DTE has acquired 100% of the necessary property rights for the Project.  As 

                                                      
4
  Certification of New Interstate Natural Gas Pipeline Facilities, 88 FERC ¶ 61,227 (1999) (“Certificate 

Policy Statement”), order on clarification, 90 FERC ¶ 61,128 (2000) (“Clarification Order”), order on 

clarification, 92 FERC ¶ 61,094 (2000). 
5
 See, e.g., Monitoring Analytics, LLC, 2016 State of the Market for PJM, at p. 491 (“Of the 4,965.3 

MW pending retirement, 3,649.0 MW are coal units. The coal unit retirements were a result of low gas 

prices, low capacity prices and the investments required for compliance with the EPA’s Mercury and 

Air Toxics Standards (MATS) for some units.”). 
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shown by the record in this proceeding, the benefits from and the need for the Project 

demonstrate that the Project is fully consistent with the Certificate Policy Statement and 

that DTE should be granted the requested certificate authority by February 15, 2018, or as 

soon thereafter in February as possible. 

Timing Considerations 

DTE is requesting the prompt issuance of the requested certificate and related 

authorizations now because the mitigation of environmental impacts imposes restrictive 

windows for DTE to complete certain construction activities.  It is critical that DTE 

complete construction within the prescribed windows so that it can meet the Project’s 

proposed in-service date of June 30, 2018, which is required under DTE’s contractual 

obligations with the Project’s foundation shipper.   

For example, to comply with the EA’s recommended environmental mitigation 

No. 14, DTE must conduct tree clearing activities between September 1 and March 31.  

In light of the quickly-approaching end of this prescribed period, the Commission’s 

prompt issuance of an Order is necessary for the required Implementation Plan and other 

approvals to be timely submitted and considered.
6
  Likewise, on February 6, 2018, the 

Pennsylvania State Historic Preservation Office concurred with DTE’s proposed 

determination of effects on historic and archaeological resources.
7
  This concurrence is a 

necessary step to furthering consultations regarding a treatment plan, but the relevant 

parties will need time to complete consultations and execution of a Programmatic 

Agreement or Memorandum of Agreement upon issuance of a certificate. 

                                                      
6
  DTE intends to request a limited notice to proceed with non-mechanized tree clearing immediately 

upon receipt of a certificate. 
7
  DTE is filing concurrently the SHPO’s concurrence in the record in this proceeding. 
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DTE’s Request 

 DTE appreciates the thorough and timely attention Commission Staff has given to 

the Project, and recognizes that the efforts of Staff have allowed DTE to reach this stage 

in the certificate process, particularly given that the Commission did not have a quorum 

for a period of the Project’s certificate proceeding.  DTE believes that the record in this 

proceeding supports prompt final action on the Birdsboro Pipeline Project, and 

respectfully asks the Commission to grant a certificate for the Project by February 15, 

2018, or as soon thereafter in February as possible.   

 

Respectfully submitted, 

 

/s/ Jane E. Rueger  

Jane E. Rueger 

Wendy R. Rosati 

White & Case LLP 

701 Thirteenth Street, NW 

Washington, DC 20005 

(202) 626-6534 

jrueger@whitecase.com 

wendy.rosati@whitecase.com 

 

 

cc: Ms. Kimberly D. Bose, Secretary 

All Parties (CP17-409-000)



 

 

   

 

CERTIFICATE OF SERVICE 
 

I hereby certify that I have this day served the foregoing document upon each person designated 

on the official service list compiled by the Secretary in this proceeding. 

 

Dated at Washington, DC, this 9th day of February, 2018. 

 

 

/s/ Aaron J. Bryant  

 


